


PUBLIC REPRESENTATIONS

A. ALIST OF INDIVIDUALS AND ORGANISATIONS SUBMITTING WRITTEN
REPRESENTATIONS

Serial Number Name
001 Ha Tsuen Rural Committee
002 Kam Tin Rural Committee
003 Shap Pat Heung Rural Committee
004 Yuen Long Provisional District Board
005 TANG Siu-tong and CHOW Wing-kan
006 The Liberal Party
007 Pat Heung Rural Committee
008 Kowloon Federation of Associations
009 Kowloon Federation of Associations
010 Cheung Sha Wan & Un Chau Residence Association
011 YIP Hoi-kwong
012 Ping Shan District Rural Committee
013 Yuen Long District Women’s Association Limited and
Hong Kong Tin Shui Wai Women Association
014 CHEUNG Hon-chung
015 The Owners’s Association of Fairview Park Ltd.
016 Business and Professionals Federation of Hong Kong
017 New Territories Association of Societies
018-030 Individual Tuen Mun Provisional District Board Members
031 Kennedy WONG Ying-ho
032 Yuen Long Resident Service Association
033 MAK Wing-kwong and MAK Ip-sing
034 CHU Cho-yan
035 N.T. Oyster & Aquatic Products United Assn.
036 KWONG Yuet-sum
037 123 Democratic Alliance
038 LEUNG Fok-yuen
039 NG Po-king
040 Kowloon City, Kwun Tong and Wong Tai Sin Residents’

Assocication Company Limited
041 The United Front for the Service of the People of Hong Kong



Serial Number

042
043
044
045
046
047
048
049
050
051
052
053
054
055
05

@)

057-091
092
093
094
095
096
097
098
099
100
101
102
103
104

Name

Heung Yee Kuk

Tai Po Provisional District Board

Name supplied

Yuen Long Residents Fraternity Association Ltd.
Democratic Alliance for Betterment of Hong Kong

The Hong Kong Progressive Alliance

The United Association of Kowloon West Limited
Hong Kong United Youih Association Linuied

MAK Tin-ho

LIU ching-leung

Sham Shui Po Residents Association

The Kowloon Elderly Progressive Association

CHOI Shing-chai

WONG Kam-cheung

Yuen Long Residents’ Association, NT Taxi Merchants’
Association, General Association of NT Newspaper Dealers and
Long Ping Community Advancement Association

Tuenn Mun Rural Commiitee and Village Representatives
The Hong Kong Federation of Women |

The Democratic Party

CHAN Oi-kuen

TO Hau

51 Yuen Long District Associations and Residents’ Organisations
Michael PEER

Lei Cheng Uk Residents Association

East Kowloon District Residents” Committee

Pak Tin Residents Services Centre

CHOW Chuen-ho

Chairman of Sai Kung Provisional District Board

Kwun Tong Resident Union

CHEUNG Yin



B.

ORAL REPRESENTATIONS

. Minutes of the meeting with the Democratic Party held on 14 October 1997 at 3:00

p.m.

Minutes of the meeting with the San Tin Rural Committee held on 16 October 1997 at
2:00 p.m.

Minutes of the meeting with the Yuen Long Provisional District Board and the Shap Pat
Heung Rural Committee held on 16 October 1997 at 3:00 p.m.

Minutes of the meeting with the Pat Heung Rural Committee held on 16 October 1997
at 4:00 p.m.

Minutes of the meeting with the Democratic Alliance for the Betterment of Hong Kong
held on 17 October 1997 at 10:00 a.m.

Minutes of the meeting with Dr The Hon TANG Siu-tong and others held on 17
October 1997 at 11:00 a.m.

Minutes of the meeting with Mr Michael PEER held on 17 October 1997 at 12:00
noon.

Minutes of the meeting with the Heung Yee Kuk held on 20 October 1997 at 10:00
a.m.

Minutes of the meeting with the Kowloon Federation of Associations held on 20
October 1997 at 2:20 p.m.
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Ha Couen Rural Committee

1, Tin Ha Road, Ha Tsuen, Yuen lLong, N. T.

FAX: 2617 6320

TEL: 2447 1778
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TCRRERES R E YUEN LONG PROVISIONAL DISTRICT BOARD -
BRAE £ 1 13/F., Yuen Long Government Offices. C o
T 2 ,/_r~_’11;,

No. 2, Kiu Lok Square.

Yuen Long, N.T. G 04
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Opinion to the Proposed Geographical Constituency of NTW

Rules for Redistribution of Seats

InP.168 of "Constitutional and Administrative Law”,A.W. Bradley and Keith Ewing ed.

Tt says “Fach commission must secure that the electorate of a constituency shall be near the
relevant electoral quota as is practicable,having regard to certain other rules,for
example,that parliamentary constituencies shall as far as practicable not cross certain local
government boundaries. Strict application of these principles may be departed from if
special geographical considerations made it desirable;and account must be taken of
inconvenience that may follow the alteration of constituencies and of local ties that might
be broken by alteration. The commissionns thus have a broad discretion to decide how
much priority should be given to achieving arithmetical equality between constituencies.”

" (R v. Boundary Commission for England,Ex parte Gateshead Borough Council and others
(1983) QB600)

Boundary Review in Practice

According to the above paragraph,we understand that the commission operates in a very
complex field which involves an attempt to reconcile territorial representation and to invest
with a wide discretion involving a number of interlocking discretions such as local
ties,special geographical considerations,and any inconvenience that may follow the
alteration of constituences ‘

For the convenient of later discussion,] listed the Rules set out in Schedule 2 to the
House of Commons (Redistribution of Seats) Act 1949 as hereunder :---

Rule 4 : So far as is practicable ...no county(county means an adminstrative county) or any
part thereof shall be included in a constituency which ncludes the whole or part of any other
county...regard shall be had to the boundaries of local authority areas.

Rule 5 : The electorate of any constituency shall be as near the electoral quota as is
practicable having regard to the foregoing rules...

Rule6: A Bbundary Commission may depart from the strict application of the last two
foregoing rules if special geographical considerations,including in particular the size,shape
and accessibility of a constituency,appear to them to render a departure desirable.



Alongside, S.20 of the Electoral Affairs Commission Ordinance,1997;Cap.129 says:---

(1) In making recommendations... the commission shall-

(a) ensure that the extent of each proposed geographical constituency is such that the
population in that constituency is as near as is practicable to the number which results when
the population quota is multiplied by the number of members to be returned to the
Legislative Council by that geographical constituency pursuant to any electoral law;

(3) In making such recommendations the Commission shall have regard to-

(a) community identities and the perservation of local ties;and

(b) physical features such as size,shape,accessibility and development of the relevant area
or any part thereof,

(4) In making such recommendations the Commission shall have regard to-

(a) existing boundaries of Districts;and _

(b) existing boundaries of the Urban Council Area and the Regional Council Area.

(5) The Commission may depart from the strict application of subsection(1)(a) or (b) only
where it appears that a consideration referred to in subsection (3) renders such a depature
necessary or desirable.

While comparing the “Rules for Redistribution of Seats for U.K.”, and the criteria for
making recommendations under Cap.129. It can be said that the U.K. legislation has a
highly persuasive authority.

Summarized the U.K. rules, the constituencies shall,as far as practicable,not cross
“county” boundaries(rule 4);that the electorate of each constituency shall be as near as
practicable to what is called the electorate quota(rule 5);and the relevance of geographical
considerations(rule 6).

Both the U.K. rules and the Electoral Affairs Commission Ordinance have give the
Commission a wide discretion in deciding what was practicable. However,we must notice
that the commission was not given an unlimited discretion but had to act in accordance
with the “rules”(if any). And the language of the statute is that of duty and not of discretion.
Thus the Commission must pay enough and due regard to :---

(1) community identities and the perservation of local ties;and

(2) physical features such as size,shape,accessibility and development of the relevant area

or any part thereof.

(3) existing boundaries of Districts;and

(4) existing boundaries of the Urban Council Area and the Regional Council Area.
(S.20(3),(4) of Cap.129,1997)



For understnding the nature of the ““discretion”,we should make reference to (1) the
relationship between rule 4 and rule 5;and (2) the construction of rules 4,5, and 6.

(1) The relationship between rule 4 and 5 :---

Rule 4 is concerned with borough boundaries;rule 5 is concerned with the size or quota
of the electorate of each constituency.The requirement in rule 4 that “so far as is
practicable” constituencies shall not cross borough boundaries must be regarded as taking
precedence over the requirement in rui€ 5 concerning the size of the electorate for each
constituency. This appears from the facts that (a) rule 4 is on its face not qualified by
reference to rule 5, whereas rule 5 provides that the electorate of any constituency shall be
as near the electoral quota as is practicable having regard to rule 4 and other rules;(b) the
rule 5 authorises depature from rule 4 only in the circumstances there specified (i.e. : not
cross borough boundaries)

(2) Construction of rules-4,5,and 6 :---

The requirements of rule 4 and rule 5 are qualified by the words “so far as is practicable”.
It must also be noticed that practicability is not the same as possibility,nor it merely
connotes a degree of flexibility. The practicability contemplates that various matters should
be taken into account when considering whether any particular purpose is practicable. On
the other hand,the question whether there is to be a depature from the strict application of
rules 4 or 5 by reason of special geographical considerations is made,by rule 6,dependent
upon the subjective view of the commission whether such a depature is thereby rendered
desirable.

Here,we can conclude that :---
(1) The commission must ensure that the population are as near the quota as is practicable
having regard to the conditions laid down by staute;and
(2) Just as rule 6 has expressly confers on the commission a discretion to depart from the
strict application of either rule 4 or rule 5 itself,if special geographical considerations
render a depature desirable. The local ties,geographical considerations or local authorities
boundaries,shall all confer the comission to depart from the “quota rule”.
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Reco d Lepgislative il Ge tituency Ar
AR
HrafEsy REBSE
EREREE fHEr AL +/- % of
UEH BRRE LM District Board Estimated Population Population
A RERLR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (326335)
LCS New Territories East 1,514,500 -7.18%
FRE
North It &
Fan Sheung ¥} - 45,400
Luen Wo Hui BEFIiR 26,700
Cheung Wah j#3E 21,500
Wah Ming 885 25,700
Sheung Shui Rural ok #F%E 16,400
Choi Yuk Tai $/8AK 19,700
Choi Yuen 2 17,600
Shek Wu Hui i 22,100
Tin Ping XS 27,400
Sha Ta ¥17 12,600
Queen'’s Hill 514 15,800
250,900
.20 - L
BEUEENTRE
Recommended Legislative Council (zeographical Constituency Areas
' AORE
FrusEn REESHK
ERORE f&EtAO +- % of
AVA/ | BRBERB District Board Estimated Population Populatien
M AFBEAR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (326,335)
Yuen Long (Part)5CEAER()
Shap Pat Heung North ~+/\$§4t, 19,300
Shap Pat Heung South -+ /\$855 20,100
Fairview Park $R#51EET 17,000
San Tin §H 13,300
Pat Heung /\ ¥ 26,000
Kam Tin $8H 7,800
103,500
Tai Po K8
Tai Po Hui Kt 21,700
Tai Po Central Xt 20,600
Chung Ting 8877 12,900
Tai Yuen KT 20,600
Fu Heng ¥ 20,300
Yee Fu t4E 21,700

ri/s
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Recommended Legislative Council Geogranhical Constituency Areas

AOBRSE
sy BETSK
BERERE +- % of
AVA:S - | BERELRE District Board mALe Populstion
WHRERR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (32633%5)
Fu Ming E 8§ 18,200
Kwong Fuk BE# 16,100
Wang Fuk 7785 15,800
Tai Po Kau AI#i8 21,800
Wan Tau Tong REEE 20,400
Lam Tsuen Valley #F & 11,700
PoNga 8958 18,000
Tai Wo KH] 20,000
0Old Market & Serenity 21 5 k¥ 15,200
Shuen Wan fG 21,000
Sai Kung North FEE L 3,100
299,100
Sha Tin ¥H
Sha Tin Town Centre ¥WHETH S, 19,100
Lek Yuen 82 1g'i00
Wo Che Estate FI5#%[ 24,800
City One B—1K 17,800
-2
BETHEGHHTER
m islativ il i n r
ADE®
RrafEn RETSE
ERGRE +/- % of
RVR-3 4 BRIEELR District Board stimated Populaf Population
A REAE Proposed Name Constituency Areas March 1998 Quots
LCCA Code for GC Area included DBCA LCCA (326,335)
Yue Shing {RIR 16,500
Wong Uk FB 21,200
Sha Kok ¥& 20,800
Pok Hong {§EE 23,400
Jat Min Z.BB 15,000
Chun Kam 2&& 13,400
Sun Chui & 16,300
Tai Wai XH 17,900
Lower Shing Mun T i%F9 24,600
Fo Tan KR 16,700
Ho Tung Lau {a 1R 29,500
Ma On Shan &L 36,500
Wy Kai Sha B8 21,600
Saddle Ridge BX 19,500
Kam Ying &% 26,100
Yiu On @& 19,900
Heng On {§ % 25,200
Tai Shui Hang A7k 15,500
Bik Woo & 24,800
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istative C iLG hical Consti ]
AOEHE -
iRk o) REBSL
ERERE EEt AL +/- % of
TER BRIEGCLE District Board Estimated Population Population
AREAR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (326335)
Kwong Yuen BRIR 19,100
Tsang Tai Uk 8 XE 13,500
Sun Tin Wai FHE 15,200
Keng Hau 80 18,800
Hin Ks E¥ 16,800
Mei Tin 32 19,200
Tin Sum BH(» 20,000
Chui Tin ZH 18300 _
625,100
Sai Kung FEE
Sai Kung Central FEE UL 18,600
Pak Sha Wan H¥) 13,100
Sai Kung Islands FEEBES 6,300
Hang Hau 700 26,400
Chung On % 16,700
Tsui Lam ZHE 20,100
Hong King & 28,600
.24 -
ALE®E
Ay REFHH
EXREEE , &t AL +- % of
hYR/~ BRBELR District Board Estimated Population Population
‘ HAHRERLR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (326,335)
Po Lam $q#k 24,900
Yan Ying i3 18,400
King Lam B4k 22,200
Tak Fu BE 40,600

235,900
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17-0CT-1997 1611 FROM LP - CARMEN POON T0 928274644 F.0O2

October 17, 1997
n
005
THE LIBERAL PARTY’S COMMENTS
ON THE PROPOSED GEOGRAPHICAL CONSTITUENCY BOUNDARIES

The Liberal Party has found the proposals set out in the consultation document on the
proposed geographical constituency boundaries acceptable.

1. The commission is impartial and independent by nature.

2. The delineation should be in line with the general principles set out in the Electoral
Affairs Ordinance.

3. We have found that the proposed delineation conforms to the guidelines set out in
the law. The population represented by each seat as proposed does not exceed by 15
per cent the average population for each seat. The proposed delineation would
uphold the integrity of boundaries for the Provisional Urban and Regional Council

elections.
4, We have therefore found the proposals acceptable.

5. It is our belief that political parties, legislators, the Executive Councillors, the
administration and anybody with vested interest should not attempt to change the
proposed boundaries unless the proposals have been found contravening the
guidelines set out in the law, Changing the proposals would put the impartiality and
independence of the commission into question.

TOTAL F.O2
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BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
HHILMEEHF

20 October, 1997

The Hon Mr Justice Woo Kwok-hing
Chairman

Electoral Affairs Commission

10/F Harbour Centre

15 Harbour Road

Wanchai

Hong Kong

Dear )'M'M‘ Weoo

Re:  Consultation on Proposed Geographical Constituency Boundaries for
Legislative Council Election 1998

By Fax & By Post

Referring to the geographical constituency boundaries for the Legislative Council
Election next year as proposed by your esteemed Office, we are pleased to enclose
herewith a position paper reflecting the views of BPF for your kind consideration.
Thank you for your attention.
Yours sincerely,

’<
PR, S8

- -

Samson Sun (Dr)
Vice Chairman

Encl.
cc: Mr Vincent H S Lo - President
The Hon Edward S T Ho - Chairman
JL/ck/201
Suites 1A01-03, World Trade Centre 280 Gloucester Road, Causeway Bay, Hong Kong Tel 2810 6611 Fax 2K10 o661
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@ > BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG

| w HEHTHEYE &

Fairness should be enhanced
for the proposed electoral boundaries

It has come to the attention of the Business and Professionals
Federation of Hong Kong (BPF) that the Electoral Affairs Commissicn
has invited the public for opinions concerning the electoral boundaries
for the Legislative Council elections next year. As this is a matter of
public concern and importance for the community, BPF would like to
reflect its views on this issue.

In the opinion of BPF, the delineation of electoral boundaries
should be impartial, fair and compatible with Hong Kong’s future
political development. According to the Basic Law, the number of
directly elected seats of the Legislative Council will be increased in
future. Therefore, efforts should be made to ensure that the design of
our electoral boundaries should not only be fair but also in line with our
future progress. Under the plans proposed by the Electoral Affairs
Commission, the territory will be divided into five constituencies as
follows :

Constituency No. of Seats
Hong Kong Island 4
Kowloon East
Kowloon West

New Territories East
New Territories West

U1 U1 W W

In terms of fairness, BPF fully endorses the fundamental principle
adopted by the Electoral Affairs Commission in drawing up the new
boundaries, namely, to use the distribution of population as the main
consideration. However, BPF has noted some rather significant defects
in the proposed system. For example, under the proposal :

- a candidate in a 5-seat
constituency would require
one-fifth of the turnout votes to
get elected;

a candidate in a 4-seat
constituency would require
one-fourth of the turnout votes

it ATamtad oo ]
to get eiectea and



BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
HH LY XBS

a candidate in a 3-seat
constituency would require
one-third of the turnout votes to
get elected.

The above mentioned situation shows that the proposed system is
unfair to those candidates or parties contesting in the smaller
constituencies as they will require to secure greater proportion of votes
to get elected. '

As the delineation of the electoral boundaries will seriously affect
Hong Kong’s electoral and political development, BPF urges that its
design should enhance fairness, a more balanced and proportional
representation of the community as much as possible. In this direction,
BPF proposes that the five geographical constituencies for the
Legislative Council should be of the similar population size with the
same number of allocated seats, i.e. 4 seats for each constituency. On
this equal basis, it will be easier for members of the public to accept.

In view of the importance of the first Legislative Council elections
and the fact that it has adopted a different electoral system from those
(first-past-the-post system) of the Regional and Urban Councils, BPF
suggests that the boundaries of the two municipal councils should not
be too strict a constraint on the electoral design under discussion. For
example, it would appear that Yuen Long, a traditionally compact and
unified community, should be kept intact in one constituency instead of
splitting it into two as proposed by the Commission.

Finally, BPF reiterates its support to the Electoral Affairs
Commission for using the distribution of population as the main
consideration in drawing up the new boundaries for the Legislative
Council elections. It should be a sound basis for dividing the territory
into 5 standard constituencies of four seats each. Under such condition,
the elections will be more just, more proportional and more
understandable to the people of Hong Kong.

- END -

Submitted by BPF
21st October, 1997
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