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SU3E 3 JH 3¢+ “Expenses are likely to qualify as “election expenses” if they meet the following
five criteria; there are two further inquires as well:-

(1) They have been incurred by or on behalf of a candidate (as such a person is defined under
s 2(1) of ECICO).

(2) Having identified the activities or matters to which the relevant expenses relate, such
activities or matters are referable to a specific election.

(3) Such activities or matters go to the conduct or management of the election; in particular to
the machinery of the election.

(4) The expenses were incurred for the purpose of promoting the election of the relevant
candidate or prejudicing the election of another candidate.

(5) The activities or matters financed by the expenses have taken place or occurred either during
the election period (as defined in s 2(1) of ECICO) or during the period when the relevant
person was a candidate.

(6) The date when the relevant expenses were incurred should be ascertained (although, as we
have seen, this is not a critical question since election expenses may be incurred before,
during or after an election period).

(7) In relation to the relevant activities or matters, it should be considered whether an
apportionment exercise appropriate between election expenses and non election expenses is
necessary.” Mok Charles Peter v. Tam Wai Ho and Another (FACV 2/2012) [paragraph
61] -
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