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and empowered to issue the non-mandatory Confirmation Form requesting a candidate to further the
information contained therein to assist the Returning Officer’s decision on the validity of a
nomination. As such, the Returning Officer is also entitled to take into account a candidate’s failure
to return the Confirmation Form (which is in effect the same as the candidate’s refusal or failure to
reply to a request for further information by the Returning Officer) in deciding the validity of the
nomination...”

Leung Tin Kei Edward v Electoral Affairs Commission & Another (HCAL 133/2016) and Chan Tak
Cheung & Ng Man Yuen Avery v Electoral Affairs Commission & Another (HCAL 134/2016)
[paragraph 1(2)]: “...(a) it is lawful for the EAC to ask a candidate to submit the Confirmation Form
together with the Nomination Form on voluntary basis but not as a mandatory requirement, and (b) it
is lawful for the Returning Officer to take that into account in determining the substantive validity of
the nomination...”
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